REMARKS 



In the Official Action mailed on 25 January 2012, Examiner reviewed 
claims 64-87. Examiner objected to the specification as failing to provide proper 
antecedent basis for the claimed subject matter. Examiner rejected claims 64-79 
and 84-87 under 35 U.S.C. § 1 12. Examiner rejected claims 64-87 under 35 
U.S.C. § 103(a) based on Hughes et al. (U.S. Pub. No. 2001/0044782, hereinafter 
"Hughes"), in view of Dublish et al. (U.S. Publication No. 2004/0133792, 
hereinafter "Dublish"). 

Objections to the Specification 

Examiner objected to the specification in the instant application, arguing 
that the specification failed to provide antecedent basis for the claimed subject 
matter: 

"a rate of modification" in claims 64, 68, 72, 76, 80 and 84.^ 

Applicant has amended independent claims 64, 68, 72, 76, 80, and 84 in the 
instant application recite "a modification frequency for the hardware 
configuration." These amendments find support throughout the specification in 
the instant application; for example, consider the following exemplary citation 
from the instant application: 

It is to be understood that the definition of "sufficiently later" is a design 
choice, which is a function of how often modifications will be permitted 
without triggering a determination of a new computer 104. In different 
embodiments, various modification frequencies are tolerated, as desired.^ 

Because these amendments overcome the objections to the specification. 
Applicant respectfully requests the withdrawal of these objections. 



1 see office action, page 2 

2 see instant application, par. [0043]; emphasis added 
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Rejections under 35 U.S.C. S 112 

Examiner rejected claims 68-71, 76-79, and 84-87 under 35 U.S.C. § 1 12, 

first paragraph, as failing to comply with the written description requirement, 
arguing as follows (using the rejection of claim 68 as exemplary): 

Claim 68 fails to comply with the written description requirement because 
the steps of "updating the stored hardware configuration identifier ..." and 
"updating the hardware configuration identifier. .. " when "a rate of 
modification for the hardware configuration is less tlian a permitted rate 
of modification" was not described in the specification. Based on a review 
of the specification. Examiner finds support in para [0044] of the 
specification for an embodiment where the "current date 1 13 is not 
sufficiently later than the stored hardware configuration identifier 
modification date 111", but "the server 108 sends license information 101 
to the client 103 allowing the user 102 to run the software". However, 
support for the claim is insufficient because in this embodiment "the 
server 108 does not update the stored software license information 101 
concerning .... current date 113" (para [0044] of the specification).^ 

Applicant has amended independent claims 68, 76, and 84 in the instant 
application to recite "determining at the server that a modification frequency for 
the hardware configuration is greater tlian a permitted modification frequency 
for the hardware configuration" (emphasis added). Because these amendments 
overcome the rejections of the claims under 35 U.S.C. § 1 12, first paragraph, 
Applicant respectfully requests the withdrawal of these rejections. 

Additionally, Examiner rejected claims 64-79 under 35 U.S.C. § 1 12, 
second paragraph, as being incomplete for omitting essential steps, arguing as 
follows (using the rejections of claim 64 and 68 as exemplary): 

[For claim 64] the omitted step is the step linking the "determining that a 
rate of modification ..." and "returning software license information ..." 
steps: preventing access to the software feature if the rate of modification 

is less than the permitted rate for the software configuration). 

[For claim 68] the omitted step is the step linking the "determining that a 
rate of modification ..." and "returning software license information ..." 



3 see office action, pages 3-4; some emphasis in original removed, some emphasis added 
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steps: granting access to the software feature if the rate of modification is 
less than the permitted rate for the software configuration.'' 



Applicant has amended independent claims 64 and 72 in the instant application to 
recite "in response to determining that the modification frequency for the 
hardware configuration is less than the permitted modification frequency," and 
has amended independent claims 68 and 76 to recite "in response to determining 
that the modification frequency for the hardware configuration is greater than the 
permitted modification frequency." Because these amendments overcome the 
rejections of the claims under 35 U.S.C. § 1 12, first paragraph, Applicant 
respectfully requests the withdrawal of these rejections 



Rejections under 35 U.S.C. S 103 

Examiner rejected claims 64-87 under 35 U.S.C. § 103(a) based on 
Hughes in view of Dublish, arguing as follows (using the rejection of claim 64 as 
exemplary): 

Dublish teaches a modification date (see Abstract, where for each 
hardware component, the time vector may indicate an expiration period 
after which a change in the component may be allowed) and determining 
that a rate of modification for the hardware configuration is less than a 
permitted rate of modification for the hardware configuration (see 
Abstract, where for each hardware component, the time vector may 
indicate an expiration period after which a change in the component may 
be allowed), wherein the rate of modification is based on the difference 
between a current date and the modification date for the previously stored 
hardware configuration identifier.^ 

Although not agreeing with the rejections of independent claims 64, 68, 72, 76, 
80, and 84 based on the previous language of these claims. Applicant has 
amended independent claims 64 and 72 in the instant application to recite 
"determining at the server that a modification frequency for the hardware 
configuration is less than a permitted modification frequency for the hardware 



4 see id., page 7 

5 see id., pages 10-11; some emphasis added, some removed 
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configuration" and "the software license information comprises the modification 
date for the previously stored hardware configuration identifier, and wherein the 
client compares the current date and the modification date from the software 
license information to determine that the client is not authorized to run the 
software feature," and has similarly amended independent claim 80 (please see 
claim 80 for the actual amendment language for that claim). In addition. 
Applicant has amended independent claims 68 and 76 to recite "determining at 
the server that a modification frequency for the hardware configuration is greater 
than a permitted modification frequency for the hardware configuration" and 
"wherein the software license information comprises the modification date for the 
previously stored hardware configuration identifier, and wherein the client 
compares the current date and the modification date from the software license 
information to determine that the client is authorized to run the software feature," 
and has similarly amended independent claim 84 (please see claim 84 for the 
actual amendment language for that claim). These amendments find support 
throughout the specification in the instant application; for example, consider the 
following exemplary citations from the instant application: 

This specification will now explain client 103 side processing according to 
some embodiments of the present invention, in which the client 103 makes 
a supplemental check that the user 102 is licensed to run the software 
program on the computer 104 on which the program is currently 
executing.^ 

In some embodiments, where the current hardware configuration identifier 
1 10 is acceptably similar but not identical to the received hardware 
configuration identifier 1 10, the client compares 609 the received 
hardware configuration identifier modification date 111 with the current 
date 113 (which can be supplied by the server 108 for security purposes), 
in order to determine whether the current date 1 13 is sufficiently later than 
the received hardware configuration identifier modification date 1 1 1 . If 
the current date 1 13 is sufficiently later than the received hardware 
configuration identifier modification date 1 1 1, the client determines that 
the detected hardware modification to the computer 104 is legitimate/ 



6 see instant application, par. [0048] 

7 see id., par. [0050] 
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In some embodiments the client compares 609 the received hardware 
configuration identifier modification date 111 with the current date 1 13. If 
the current date 1 13 is not sufficiently later than the received hardware 
configuration identifier modification date 1 1 1, in some embodiments the 
client 103 determines that the user 102 is not authorized to run the 
software program, as illustrated in Figures 6 A and 7.^ 

Hughes and Dublish, in the sections cited by Examiner, nowhere disclose or 
suggest the amended independent claims. 

Dublish discloses a system for implementing a hardware ID with time- 
and weight-based flexibility.^ In the Dublish system, a time vector can indicate 
an expiration period after which a change in a component may be allowed.^" 
Dublish discloses calculating a score using the time vector: 

Additionally, in one embodiment, time vector 230 may be employed when 
calculating the matching score. For any component, if time vector 230 
contains a value for that component, that is the expiration for the use of 
that component in comparing the two HWIDs. For example, in exemplary 
license data 200, as seen in FIG. 2, a time period is stored for some 
components. 

Dublish, in the sections cited by Examiner, nowhere discloses both a client and a 
server calculating the score. Hence, Dublish, in the cited sections, nowhere 
discloses or suggests the amended independent claims. 

In rejecting the independent claims. Examiner acknowledged the 
following: 

Hughes does not specifically disclose a modification date and determining 
that a rate of modification for the hardware configuration is less than a 
permitted rate of modification for the hardware configuration, wherein the 
rate of modification is based on the difference between a current date and 
the modification date for the previously stored hardware configuration 
identifier. 



8 see zfi?., par. [0051] 

9 see Dublish, abstract 

10 see id. 

11 see id., par. [0053]; also see par. [0056] 

12 see office action, page 10; emphasis removed 
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Hence, Hughes, in the cited sections, does not disclose the amended independent 
claims. 

Because the cited sections of Hughes and Dublish nowhere disclose, either 
separately or combined, the amended independent claims, Hughes and Dublish do 
not render the claims obvious/^ Applicant therefore respectfully requests the 
withdrawal of the rejection of the independent claims in the instant application 
under 35 U.S. C. § 103 based on Hughes and Dublish. Applicant further requests 
the withdrawal of the rejection of any dependent claims in the instant application 
based on Hughes and Dublish for the same reason. 



13 see MPEP §§ 2141(111) and 2143.01(I)-(VI) 
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CONCLUSION 



It is submitted that the application is presently in form for allowance. 
Such action is respectfully requested. 

Respectfully submitted, 



By /Anthony Jones/ 

Anthony Jones 
Registration No. 59,521 

Date: 25 April 2012 

Anthony Jones 

Park, Vaughan, Fleming & Dowler LLP 

2820 Fifth Street 

Davis, CA 95618-7759 

Tel: (530) 759-1666 

Fax: (530) 759-1665 

Email: tony@parklegal.com 
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